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STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

PETITION OF CPV VALLEY, LLC FOR AN
ORDER GRANTING A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY PURSUANT TO
SECTION 68 OF THE PUBLIC SERVICE LAW,
APPROVING FINANCING PURSUANT TO Case1O-E-___
SECTION 69 OF THE PUBLIC SERVICE LAW AND
APPROVING A LIGHTENED REGULATORY
REGIME

INTRODUCTION

CPV Valley, LLC (“CPV Valley” or “Petitioner”) herebypetitionsthe Stateof New York

PublicServiceCommission(“Commission”) for an order: 1) grantinga Certificateof Public

ConvenienceandNecessity(“CPCN”) pursuantto Section68 of thePublicServiceLaw; 2)

approvingfinancingpursuantto Section69 of the Public ServiceLaw; and 3) providingfor a

lightenedregulatoryregime.

CPV Valley is alsorequestingexpeditedtreatmentof its Petitionfor aCertificateof

PublicConvenienceandNecessityunderSection21.10(a)of theCommission’sRulesand

Regulations(16NYCRR §21 .10(a)).1 Expeditedtreatmentis necessaryin orderthat the

constructionof thefacility cancommencein an orderlyandreasonablemanner,

As requiredby Section21.lO(a)(3)of the Commission’sRulesandRegulations(16 NYCRR §21.lO(a)(3)),
within 14 daysof the filing of this Petition,CPV Valley will publish in the Times Herald-Record,a newspaperof
generalcirculationin Wawayanda,a noticeof this applicationfor a CPCN. The proposedNotice is attachedas
Exhibit I hereto.
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Correspondencerelating to thePetition shouldbe addressedto:

RuthE. Leistensnider,Esq. SteveRemillard
Nixon Peabody,LLP Competitive PowerVentures,Inc.
677Broadway,10thFloor 50BraintreeHill Office Park
Albany, NewYork 12207 Braintree,Massachusetts02184
Tel: 518-427-2650 Tel: (781)817-8970
Fax: 866-947-1299 Fax: 781-848-5804
E-mail: rleistensnider@nixonveabody.com E-mail: sremillard@cvv.com

CPV Valley.LLC

CPV Valley is a limited liability companyorganizedunderthe lawsofthe stateof

Delawareandis a wholly-ownedsubsidiaryofCPV PowerDevelopment, Inc., a wholly-owned

subsidiaryof Competitive PowerVentureHoldings, LLC (“CPV”). A copy ofCPV Valley’s

CertificateofFormation isattachedheretoasExhibit 2. CPV isa leadingNorth American

electric powergenerationdevelopmentand assetmanagementcompany. Sinceits inceptionin

1999, CPV hasbeendedicatedto increasingAmerica’s electricalsustainability; both

economicallyandenvironmentally.Usingdomesticallyavailable fuel sources,like wind and

natural gas,andpartneringwith hostcommunitiesto support theft tax baseandschooldistricts,

CPV works to stabilizeandimprovelocal andstateeconomies.CPV currently hasnearly 5,000

megawatts(MW) ofconventionalnatural gasgenerationprojectsin variousstagesof

development,6,100MW ofnatural gas generationundermanagementin the company’sasset

managementdivision,and another 5,000MW ofwind projectsin variousstagesofdevelopment

acrossthe county. In the past year, three CPV windprojectstotaling516MW have executed

long termpowerpurchaseagreementsand are expectedto be operationalby 2013.
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Project Description

CPV Valley is proposingto constructtheCPV Valley EnergyCenter,a naturalgas,

combined-cycle generatingfacility with a nominalratingof 630MW2(“Project”). TheProject

requirestheconstructionof a gaslateralfor its fuel supply,a waterline to supplyprocessed

waterfrom theCity of Middletown WastewaterTreatmentFacility (“WWTF”), a dischargeline

backto theWWTF, a sewageinterconnectfor domesticusesand an electricalinterconnect

consistingof aradial line terminatingin a345kV substation.Furtherdetailsregardingthe

Projectareprovidedin Section2.0 of theDEIS, “ProjectDescription”, Section2.0 of theEElS,

“ProjectRefinements”,aswell asin Exhibit 3 that is attachedto this Petition.These

supplementsaddressspecificinformationrequestedby Departmentof PublicServicestaffto

supporttheapplicationunderSection68 of thePublic ServiceLaw.

TheProjectwill be confinedto a 22 acreareaof a 122 acreprivate pieceof land in the

Town of Wawayanda,NY. TheProjectwill be constructedin onecontinuousphasethat is

anticipatedto lastapproximately31 months. It is expectedthat therewill be upwardsof 660

peopleworking onsiteatthepeakof construction.Approximatelytwenty-fiveoperationsand

maintenancepersonnelwill be employedat thefacility onceit is operational.

TheProjectwill sell its electricaloutputexclusivelyatthewholesalelevel andwill notbe

aretail provider. The Projectanticipatesselling its electricaloutputinto oneor a combination

of: thespotmarketsadministeredby theNew York IndependentSystemOperator(“NYISO”),

neighboringcontrolareas,pursuantto powerpurchaseagreements,or financialhedgecontracts.

Status of Environmental Reviewand Other Permits and Approvals

OnNovember18, 2008, CPV Valley submitteda Draft EnvironmentalImpactStatement

(“DEIS”) to theTownof WawayandaPlanningBoard,the leadagencyundertheState

2 CPV Valley, LLC is listed as queueposition 251 in theNYISO InterconnectionQueueandhas a maximum

summeroutput(“SP (MW)”) rating of 656 MW. The outputof the facility variesdependingon weatherconditions.
The656 MW outputrepresentsthe facility’s maximumsummernetoutput~ 85°F.
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EnvironmentalQuality ReviewAct (“SEQR”). TheDEIS wasacceptedby theTownPlanning

Boardon February23,2009.

SincethecompletionoftheDEIS,variouspublic and agencycommentshavebeen

received.The DEIS includesanalysison potentialimpactsto soils,waterresources,air quality,

visual resources,historicalandarcheologicalresources,noise, traffic andtransportation,

socioeconomics,public safety,communityfacilitiesandservices,environmentaljusticeareas,

cultural resources,communitycharacter,landuseandzoning. The DEIS includesproposed

generaland specificmitigation measures,alternativesto the Project,andcumulativeimpacts. A

Final EnvironmentalImpactStatement(“FEIS”) is beingpreparedand will be submittedto the

Town PlanningBoardwithin thenearfuture.

A list and statusof permitsandapprovalsrequiredfor theProjectis includedin the

attachedExhibit 3.

Needfor the Project and the Public Interest - Section68

TheCommissionis authorizedto granta CPCNpursuantto Section68, upona

determinationthat theconstructionof an electricplant is necessaryandconvenientfor public

service. The evidentiaryrequirementsfor theCPCNarecontainedin 16 NYCRR § 21,3,andas

relevantto lightly regulatedentities,are:

• A descriptionof theplant to beconstructed

• A descriptionof themannerin whichthecostof suchplant
is to be financed;

• Evidencethat theproposedplant is in thepublic interest
andeconomicallyfeasible;and

• Proof that theapplicantis ableto financetheprojectand
renderadequateservice.3

2 Case05-E-0098,Caithness Long Islano~LLC, OrderGrantinga Certificateof Public Convenienceand

Necessity,Providingfor LightenedRegulationand Approving Financing(IssuedandEffectiveNovember15, 2006),
p. 32. As notedby theCommissiontherein,the provisionsof 16 NYCRR § 21.3(a),concerningthepopulationof
the franchiseterritory, and (e), concerningtheestimatedrevenues,expensesand thenumberof prospective
customersonly apply whereretail servicewill be provided.
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As will be morefully demonstratedherein,theProjectmeetstheseevidentiaryrequirements.

Plant Description

The Projectconsistsof acombined-cyclefacility capableof generatingasummerpeakof

approximately656 MW of electricityat 85°F.Approximately373 MW of this powerwill be

producedusingtwo F Classcombustionturbinegeneratorsets. Exhaustheatfrom the

combustionturbineswill be sentto heatrecoverysteamgenerators(HRSGs)to producesteamto

drive asteamturbinegenerator.TheHRSGswill includeanaturalgas-fired“duct burner”

(supplementalfiring system).Theductburnerswill allow for additionalelectricalproduction

duringselectperiods. Thesteamturbinegeneratorwill provideapproximately304 MW, the

balanceof theFacility’s grossoutput. WhentheProjectis running,it will useup to

approximately21 MW to powernecessarysystems,which leavesanetpeaksummerelectric

outputof 656MW.

TheProjectwill be equippedwith state-of-the-artemissionscontroltechnology,

including aselectivecatalyticreductiontechnology(SCR)to controloxidesof nitrogen(NOx)

andan oxidationcatalystto control carbonmonoxide(CO) emissions.Air-cooledcondensing

will be employedto minimize wateruseandeliminatepotentialcooling towerplume impacts.

Thesteamfrom thesteamturbinewill be cooled(i.e. condensed)via theair-cooledcondenser

andthenreturnedto theHRSG.

Naturalgaswill be usedastheprimaryfuel with ultra-lowsulfur distillate oil servingasa

back-upfuel for reliability purposes.Useof theback-upfuel will be limited to theequivalentof

720hoursper year,per turbine,so that theProjectcanreliably supporttheelectricalsystemin

theeventthat naturalgassuppliesareneededto meetresidentialheatingor otherdemands.

TheProjectwill interconnectwith theNew York PowerAuthority’s (NYPA) 345-

kilovolt (kV) transmissionsystem,which is locatedlessthan 1 mile northof theProjectsite.
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TheProject’snew345kV switchyardwill be locatedadjacentto theproposedgeneratingstation

nearthestep-uptransformers.Theelectricalinterconnectsegmentfrom theswitchyardto the

345kV substationlocatedadjacentto the345kV Marcy Southtransmissionline will consistof a

radial cablethatwill be routedto theeasternedgeof theProjectsite,andthenwithin theNew

York StateDepartmentof Transportation(NYSDOT)Route 1 7M right-of-way.

Processwaterrequirementsfor theProjectwill be met throughuseof grey waterfrom the

WWTF. Treatedeffluent currentlydischargedto theWallkill River will be filtered and

chlorinatedfor reuseasprocessmakeupwater. Processwaterdischargewill be conveyedback

to theWWTF for treatmentand discharge.Potablewaterwill be obtainedthroughan

interconnectwith themunicipalwatersystemalongRoute6.

PublicInterest

TheProjectis consistentwith severalof thepolicy objectivesset forth in the2009New York

StateEnergyPlan. ThemostrecentEnergyPlanstatesthefollowing five (5) policy objectives:

1. AssurethatNew York hasreliableenergyandtransportationsystems;

2. Supportenergyandtransportationsystemsthat enablethe Stateto significantly reduce

greenhousegasemissions;

3. Addressaffordability concernsof residentsand businesscausedby rising energybills,

andimprovetheState’seconomiccompetitiveness;

4. Reducehealthand environmentalrisksassociatedwith theproductionof energy;and

5. ImprovetheState’senergyindependenceby developingin-stateenergysupply

resources.4

TheEnergyPlan furtherstates“[p]roduction anduseofin-stateenergyresources—

renewableresourcesandnaturalgas— can increasethereliability andsecurityofour energy

2009 NewYork StateEnergyPlan, p. xiii.
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systems,reduceenergycostsandcontributeto meetingclimatechange,public healthand

environmentalobjectives.“

Theadditionof theProjectto thegenerationresourcesofNew York will enhancethesystem

reliability aswell as increasethe fuel diversity in theregion. As a combined-cyclefacility, the

Projectwill be one ofthemostefficientmethodsof generatingdispatchableelectricity. Thehigh

efficiencyof combined-cycletechnologyequatesto lessfuel consumedto produceelectricity,

andtherefore,lessemissions.Theefficiencyof combined-cycletechnologyalongwith theclean

burningnatureof naturalgasprovidessignificant reductionsin greenhousegasemissions6when

comparedto existingalternativegenerationresourcesin thestate,andmorespecifically,in the

NYISO’s ZoneG7. TheProject’scombined-cycletechnologyalongwith thecleanburning

naturalgasfuel is anothersteptowardsimproving New York’s healthandreducing

environmentalimpactsassociatedwith powergeneration.

TheNYISO hasconfirmedthattheexpansionof naturalgascombined-cyclepower

generationfacilities hasimprovedNew York’s air quality while reducingoverall costsfor the

consumer8.TheCPV Valley EnergyCenterwill continuethis trendof improvedair quality and

benefitsto thepublic.

Id. at p.xiv

OnApril21, 2009,the NY ISO issueda pressreleaseentitled PowerPlantEmissionRatesImprove:

Double-DigitDecline inPastDecade“. Thisdocument,describesthe increasedefficiencyof powerplantsas the
root of the significant reductionsin greenhousegasandotherpollutantemissionratesin NewYork State.Overthe
ten yearperiod from 1999to 2008,SO2rateshavedropped77%, CO2rates28%,andNO5 rates61%. Combined
cycle, naturalgas facilities are by far the mostefficient of the fossil fuelsat generatingpower,and asthe press
releasepointsout, “...the lowerthe heatratethe lessfuel is requiredto producethesameamountof electricity.”,
resultingin loweremissions.
http://www.nyiso.com/public/webdocs/newsroonVpressreleases/2009/PowerPlant Emission Rates Improve 042
12009.pdf

The Danskammerfacility is a 460 MW facility, of which 370MW is coal fired and 123MW is simple-cycle.
As a fuel, coal doesnot achievethe objectiveof improvinghealthand environmentalrisks associatedwith power
generation,Simple-cycletechnologyis notthe mostefficienttechnologyavailable. The Rosetonfacility is a
1,185MWsteamgenerationfacility operatingon thel oil. Althoughthe capacityfactor is consideredlow, it remains
an activegenerationfacility that if neededcouldbecalledon to serveload.

On May 12, 2009,the NY ISO issueda pressreleaseentitled “WholesaleElectricity PricesDrop Again:
Wholesaleenergyprice in April at a levelnotseensince2002“. This documentcreditsthemore efficient naturalgas
facilities that havebeenaddedto the fleet for driving down wholesaleenergyprices. ‘The pricesof wholesale
electricenergyin New York Statehavedroppedtotheir lowest level since2002...”Overatenyear period, 1999to
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Thelocationof theproposedProjectis consistentwith the State’sEnergyPlanto increase

in-stategenerationandenergyindependence.Further,theNYISO’s CARISprocessconcluded

that theadditionof newresourceslocatedin theHudsonValley region,which includesZone0

would providecongestionrelief and resultingeconomicbenefitsto theconsumers.TheProjectis

locatedin Zoneo~.

TheProjectrepresentsa significantcapitalinvestmentin New York thatwill stimulate

the local economythroughconstructionandoperationaljob creation.As morefully describedin

Section7.4 oftheDEIS, theeconomicstimulusprovidedby theProjectoncein operationis in

excessof $23 million annually. In addition,theProjectis estimatedto provideanaverageof

$2.35 million annually in additionalrevenuesto theTown ofWawayanda,the local school

district, the local fire districtand OrangeCountythroughpaymentsin lieu oftaxesandotherhost

communitypayments.Theeconomicandjob growth createdis basedon aprivateentity, CPV

Valley, respondingto marketsignalsto invest inNew York’s energyinfrastructureand market.

This is an indicationthat theNew York energymarketis sendingappropriatesignalsto market

participantsto attractnewinvestmentwithin theState.

Basedon theseconsiderations,it is respectfullysubmittedthat theCommissionshould

find that theProjectis consistentwith theState’sEnergyPlanobjectives,providessignificant

2008, the system-wideheatratehas improved21%dueto theadditionof the efficient fossil-fueledfacilities.NYISO
Presidentand CEO StephenG. Whitley wasquotedas saying“While the latestdrop in energypricesis largely
attributableto lowernaturalgascosts,NewYork alsohasa much more efficientfleetof powerplantstoday.Natural
gaspricesmay go backup,but the efficiency improvementswill notdisappear.”The economic,environmental,and
reliability benefitsfor a naturalgas facility are unlike any otherpowergenerationtechnology.
http:/iwww.nyiso.com/public/webdocs/newsroomipressreleases/2009/NYISOWholesaleElectricity PriceL~mp
Again 05 l22009.pdf

TheNYISO releasedthe “2009 CongestionAssessmentandReliefIntegration Study,CARIS-PhaseI”,
This studyevaluatedthe impactsof addingvariousresourcetypes on theprojectedcongestioncostsfrom 2009 to
2018. In the study,thecongestioncostsfor threeregionsofthe transmissionsystemwere calculatedfor the ten
yearsperiod. Then, theadditionof genericresourceswere addedto thoseregionsto determinethe impacton
congestioncosts. The analysisconcludedthat theadditionof a generic500MW combined-cyclein the Hudson
Valley region, which includesZone0, would providesignificant congestioncost benefits. Of the threeregions
evaluated,the HudsonValley regionwasprojectedto experiencethegreatestamountof congestioncosts(estimated
at 81.3 billion) overthe 10-yearstudyperiod. Thestudyestimatedthat the locationof 500 MW of combined-cycle
generationin this regionwould create$346 million (net presentvalue)of productioncostsavings.
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environmentalandeconomicbenefitto thepublic, is in thepublic interest,andthereforeshould

be approvedby theCommission.

RenderAdequate Service

TheproposedProjectwill provide safeandadequateservice.ThePetitioneris committed

to comply with therelevantengineeringcodes,standards,guidelinesandpracticesapplicableto

theProject,aswell asthedesign,constructionand operationalrequirementsof not only the

Townof Wawayanda,OrangeCounty,butalsothevariousagenciesat both theStateandFederal

levels.10TheProjectwill addressany impactsor reliability concernsthroughtheNYISO

interconnectionprocess.CPV Valleywill establishappropriateemergencyresponseand facility

maintenanceproceduresfor the life of theelectricplant. The DEIS describesthemeasuresthat

thePetitionerwill taketo ensurethat adverseimpactsto theenvironmentwill be minimizedand

that thepublic safetywill be protectedduringconstructionandoperationof theProject.

CPV, theparentof Petitioner,aspreviouslynoted,is a leadingNorthAmericanelectric

powergenerationdevelopmentandassetmanagementcompanythat hasthe financialcapability

to arrangefor theproposedfinancingdescribedin theensuingsectionofthis Petition.

Basedon theseconsiderations,it is respectfullysubmittedthattheCommissionshould

find that theproposedProjectis economicallyfeasible,will providesafeand adequateservice

andis in thepublic interest.

Fora completelisting of the engineeringcodes,standards,guidelinesandpracticesthatCPV Valley intends
to conformwith whenplanning, designing,constructing,operatingandmaintainingthegeneratingfacility power
plant, substation,transmissionline, inter-connectionand associatedbuildingsandstructures,pleaseseeAppendixA.

In Case05-E-0098,CaithnessLongIs1ana~LLC, OrderGrantinga Certificateof Public Convenienceand
Necessity,Providingfor LightenedRegulationand Approving Financing(IssuedandEffectiveNovember15, 2006),
theCommissionfoundthat wherethe facility providedbenefitsby enhancingcompetition,that the facility was
economicallyfeasibleand in thepublic interest. Id p. 32. As demonstratedabove,CPV Valley will enhance
competitionin theenergymarkets,andtherefore,the CPV Valley EnergyProjectshouldbe found to be
economicallyfeasibleand in thepublic intereston this basisalone.
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Financing - Section69

Pursuantto Section69 of thePublicServiceLaw, Commissionauthorizationis necessary

for an “electric corporation”to enterinto indebtednesspayableatperiodsof morethan 12

months. SincetheProjectwill be acompetitivewholesaleproviderofelectricity andwill not

serveretailcustomers,thescrutiny applicableto monopolyutilities underPSL §69maybe

reduced.SeeCase06-E-0843- NobleClinton WindPark L LLC, et al., OrderApproving

FinancingSubjectto a Condition(issuedSeptember25, 2006). TheProject’sconstructionand

operationwill be fundedby a combinationof debtandequity, with CPV retainingan ownership

positionandmanagementresponsibility. CPV is backedby significantequity investmentfrom a

leadingprivate equity investor,WarburgPincus. CPV hasleadthe refinancingof existing

generatingassetswith total loansin excessof $2 billion, representingroughly 4,200MW.

Additionally,asrecentasFebruary2010,CPVraisedapproximately$320million of long-term

debtfinancingand equity capitalfor 152 MW of powerprojectsin theUnited States.In the

upcomingmonths,CPV will be financing an approximate$1 billion peakingfacility locatedin

southernCalifornia.

The financingfor theValleyEnergyCenterwill be donethroughthelimited liability

company,CPV Valley LLC. Total financingwill be approximately$680million. Theproceeds

will be issuedexclusivelyfor theconstructionandoperationofthe generationprojectauthorized

by theCommissionin theCertificateof PublicConvenienceandNecessity. As partof the

financingfor theValley EnergyCenter,CPV Valley proposesto enterinto a sale/leaseback(or

lease/leaseback)arrangementwith theOrangeCounty IndustrialDevelopmentAgency.

As with otherfinancingsapprovedfor suchfacilities, captiveNew York ratepayers

cannotbe harmedby thetermsof thecontemplatedfinancingsbecausethePetitionerand its

affiliatesbearall thefinancialrisk associatedwith thefinancingarrangements.Case03-E-1179
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- EquusPowerL L.P., OrderProviding for LightenedRegulationandApproving Financing

(issuedOctober30, 2003).

Petitionerrequests,consistentwith theCommission’streatmentof otherfinancingsfor

lightly regulatedwholesalegenerators,that it be grantedtheflexibility to substitutefinancing

entitiesandchargepaymenttermsandamountsof financingwithout havingto seekCommission

approvalso long asthe total financingamountis lessthanor equalto the$680million of

approvedfinancing. This flexibility is neededso thatthePetitionermayquickly modify the

financingto takeadvantageof changingmarketconditions.

In sum,it is respectfullysubmittedthat theproposedfinancingis in thepublic interest

andshouldthereforebe approvedby theCommission.

Lightened Regulation

ThePetitionerrequeststhat it be regulatedundera lightenedregulatoryregimesimilar to

theregimesthat theCommissionhasappliedto otherentitiesengagedin sellingelectricpower

exclusivelyat wholesale.

In theAES andCarr StreetOrders12theCommissionconcludedthatnewformsof

electric serviceprovidersparticipatingexclusivelyin thewholesalemarketswould be lightly

regulated. Underthe Commission’sapproach,Public ServiceLaw (“PSL”) Article 1 would

applybecausethePetitionermeetsthedefinition of an “electric corporation”underPSL§2(13)

andis engagedin themanufactureof electricityunderPSL §5(1)(b). Petitioner,like other

independentpowerproducersin theState,would, therefore,be subjectto provisionssuchasPSL

§~11, 19,24,25, and26 that preventproducersof electricityfrom taking actionsthat are

contraryto thepublic interest.

12 Case98-E-l670,Carr StreetGenerationStation,L.P., Order Providing for LightenedRegulation(issued

April 23, 1999)(“CanS StreetOrder”); Case99-E-0l48,AESEasternEnergy,L.P., OrderProviding for Lightened
Regulation(issuedApril 23, 1999) (“AES Order”).
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It wasalso decidedin theAES andCar StreetOrdersthat certainprovisionsof Article 4

pertainto thoseengagedin wholesaleelectricgeneration.’3Althoughapplicationofthese

provisionswasdeemednecessaryin light of obstaclesto entry into the generationmarket,they

wereapplied in afashionthat limited their impactin a competitivemarket,with theextentof

scrutinyaffordedaparticulartransactionreducedto the level that thepublic interestrequired.

Moreover,wholesalegeneratorswereallowedto fulfill thePSL § 66(6)obligationto file an

annualreportby providing a copyof thereporttheywererequiredto file underfederallaw, The

Commissionfurther decidedthat it would presumethatPSL § 70 regulationwould not apply to

transfersofownershipinterestsin entitiesupstreamfrom theownersof wholesaleelectric

generation,unlessthereis apotentialfor harmto the interestsof captiveutility ratepayers

sufficient to overridethepresumption. AES Order,p. 7.

As to PSLArticle 6, theCommissiondeterminedthat mostof its provisionsdo not apply

to wholesalegenerators,but that becauseCanStreetwasa generatorthat would haveits capacity

marketedby an affiliated powermarketer,CanStreetwasto comply with PSL § 110(2)which

providestheCommissionwith accessto booksandrecordsandtheauthorityto requirethefiling

of reportsin theeventthat theaffiliate relationshipcreatesa marketpowerissue. Because

Petitionerdoesnot intendto haveits capacitymarketedby an affiliated powermarketer,PSL §

110(2)neednot be appliedto it.

TheCommissionalsoorderedCanStreetto comply with PSL § 119-brelating to the

protectionof undergroundfacilities from damageby excavators,which theCommission

observedadheresto all persons,includingwholesalegenerators.

In recentorders,the Commissionhasremindedwholesaleelectricgeneratorsthat they

remainsubjectto the PSLwith respectto matterssuchas enforcement,investigation,safety,

PSL §68 providesfor certificationof constructionof new electricplant. PSL § 69, § 69-a,and § 70 provide
for reviewof securityissuances,reorganizationsandtransfersof securities,works or systems.
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reliability andsystemimprovementandotherrequirementsofPSLArticles 1 and4 (asdiscussed

in theAES andCan StreetOrders),including theobligationto conducttestsfor strayvoltageon

all publicly accessibleelectric facilities” to give noticeof generationunit retirements15andto

reportpersonalinjury accidentspursuantto 16 NYCRR Part 125. See,e.g., CaseO7-E-1343,

Marble River, LLC., OrderGrantingCertificateof PublicConvenienceandNecessityand

Providingfor LightenedRegulation(issuedJune19,2008);Case07-E-1390EmpireGenerating

Co., LLC,OrderGrantingLightenedandIncidentalRegulation,Approving FinancingandRuling

on Reviewof an Acquisition Transaction(IssuedandEffectiveFebruary19,2008).

ThePetitionerrequeststhattheCommissionapply to it the samelightenedregulatory

regimeappliedto otherwholesalepowergeneratorsin New York.

CONCLUSION

As demonstratedherein,the CPV ValleyProjectwill providemany public benefits,

including reducedemissions,improvedreliability, increasedenergysecurity,economic

developmentandthepotentialto reduceenergyprices. Petitionerrespectfullyrequeststhat the

CommissionissueaCertificateof PublicConvenienceandNecessity,approvetherequested

financingandapprovealightenedregulatoryregime.

Dated:October12, 2010
Albany, New York

Ruth E. L~fèn,s~ider
Nixon PeabodyLLP
677 Broadway,

10
th Floor

Albany, NY 12207
Tel: (518)427-2650
Fax: (866)947-1299
Attorneysfor PetitionerCPVValley, LLC

Case04-M-0159,SafetyofElectric TransmissionandDistribution Systems,OrderInstitutingSafety
Standards(issuedJanuary5,2005)and Orderon Petitionsfor RehearingandWavier(issuedJuly21, 1005).

Case05-E-0889,GeneratingUnit RetirementPolicies,OrderAdoptingNotice Requirementsfor
GenerationUnit Retirements(issuedDecember20, 2005).
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STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

PETITION OF CPV VALLEY, LLC FOR AN
ORDER GRANTING A CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY PURSUANT TO
SECTION 68 OF THE PUBLIC SERVICE LAW,
APPROVING FINANCING PURSUANT TO Case1O-E-___
SECTION 69 OF THE PUBLIC SERVICE LAW AND
APPROVING A LIGHTENED REGULATORY
REGIME

VERIFICATION

1, PeterJ. Podurgiel,authorizedrepresentativefor CPV Valley, LLC in the

above-entitledproceeding,havereadtheforegoingPetitionandknow thecontents

thereofandthat the sameis trueand accurateto thebestof my knowledge.

(‘1
1V~/i/~‘-Dt--~

J. i4JDURGIEL

Dated: October12, 2010
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Exhibit 1
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NOTICE OF APPLICATION OF
CPV VALLEY, LLC

CPV Valley, LLC, (“CPV Valley”) has filed apetitionwith thePublic

ServiceCommissionfor a CertificateofPublic ConvenienceandNecessityto construct

andoperatea nominally 630MWpowergeneratingfacility in theTownof Wawayanda,

OrangeCounty,New York,

CPV Valley hasrequestedthat thehearingrequiredby thePublic Service

Law beheldbeforetheNew York StatePublic ServiceCommissionon thebasisof the

petitionand accompanyingmaterialandsuchexhibits, andother informationasmayhave

beenfiled by anyparty or the Staffof theNew York StatePublic ServiceCommission.

Any personopposedto the grantingof the certificate,within 10 daysof the

publicationof this notice, should notify in writing the secretaryof the New York State

Public Service Commissionat Agency Building 3, Empire State Plaza, Albany, New

York 12223, ofthereasonsfor theopposition.
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